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Craving a Precognition of his Caſe, 


Containing many weighty Reaſons * 
urging the neceſſity thereof. 
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Tomy Lord Commiſſioner hzs Grace, and 
Honourable Eftates of Parliament. 


The Humble Petition of Archbald Mar- 
queſs of Argyle. 


Humbly ſheweth, 
7 man OAT foras much as the Petiti- 
94 oner can with a ſafe conſcience 
affirm,and ſolemnly proteſt,that 
what-ever his aCtings or acceſſ1- 
on has been in relation to pub- 
lick buſineſs fince the beginning 
of the troubles, till his Majeſties departure 
hence jn the year 1651. though he will cot 
purge himſelf of errors, failings,and miſtakes, 
both in judgement and practice incident to 
humane frailty, and common to him, if not 
with the whole, at leaſt with the greateſt part 
of the Nation 3 yetin one thing, though he 
were to die, he would ſtill avouch and retain 
his innocency, that he never intended any 
thing treafonably,out of any pernicious deſign 
againſt his Majeſties late Royal Father of ever 

lorious memory, or his preſent Majelty, 
whom God may long preſerve, their Per- 
ſons or Government ; but endeavoured al- 
waies to hisuttermolt for ſetling the differen- 
ces betwixt their Majeſties and the people :- 


And as to any aCtings before the year 1641. 
DY or 


Ld 


LY 
or from the ſaid year, till his Majeſties being 


1m the Parliament at Perth and Sterling, your 


Petitioner did with a full ailurance rely upon. 


his graciors Majeſty, and his Royal Father, 
their Treaties, Approvation, Oblivion, and 
Incempnity tor what was paſt, and firmly be- 
lieved that the ſame ſhould never have riſen in 
judgement,or that the Petitioner ſhould have 
been drawn in queſtion therefore; and during 
his Majeſties ablence, and being forced from 
the exerciſe of his Royal Government by the 


late Uſurpers, and long after that the Nation 


by their Deputies had accepted of their au- 
thority and government, and they 1n poſleſh1- 
on. the Petitioner was forced to capitulation 
with them, being in their hands, and under 
ſickneſ(s,and the {ame was after all endeavours 
uſed,according to the duty of a good ſubject, 
and upon the Petitioners part,ſo innocent and 
neceſlary for ſelf preſervation, without the 
leaſt intention,a&ion,or ettect to his Majelſtics 
prejudice z T hatalbeit upon miſ-information 
(as the Petitioner humbly conceives) his act- 
ings and complyance both in their deſigns and 
quality have been miſ-repreſented, as particu- 
larly Cingular and perſona],ſtating the Petitio- 


ner in a degree of guilt beyond others, and: 


incapable of pardon, the ſame have lo far pre- 
vailed upon his Majeſty, as to cloud and damp 
the propitious and comfortable rayes of his 
Rovya] Grace and Favour, and have ſtrained 
his gracious Irclination beyond its natural 


diſpoſition 


. £ p 4 *s "> 4 _— A OE. i 
: Rf en 32 , » 4 1 *% PREG MIR I ge A 
3 RR bo 68S EM as; " & % OT” ? 
Rr , — T2094 SOIT SST ING, | CRSR ad bal. Os 2 ES AE Fog A - : yg L/% 
. 3-0 > = NE 0 " 31 > ” #h & "3ST 
: iay ts BO at © a4 ASI LE) any gal Fee nt Wn _ IE ME ans AY IF LO be ea 
WFP E < 4 IHE. PEPE; So i A \ 


” 
ole, een eARE-v% 


—_—_ f ' opts ” 
aa bs * Gs OPER I ESRC On RS ndF, ah. 
* ay IE ti; 1t \ one Es Ys v1; BE 


— 


diſpoſition of clemency expreft to his other 
ſubje&s,to commit the Petitioners perſon,and 
give way to the.tryal:of- his carriage and act- 
ings 3. yet fo firmly rooted 1s the Petitioners 
perſwafion 'of his Majeſties Juſtice and Cle- 
mency.and that He intends the reclaiming,and 
not the ruine of the meaneſt of his ſubjects, 
who retein their-loyalty, duty, and good atte - 
&10n tohis Perſon and Government,that upon 
true and right repreſentation of the Petitio- 
ners carriage and aGtings, ke ſhall be able to 
vindicate himſelf of theſe afperſions, and ſhall 
give his Majeſty ſatisfaCtion, at leaſt ſo far, to 
extenuate his guilt,as may render him a fit ob- 
zect of that Royal Clemency, which is of that 
depth, that having ſwallowed and palt by nct 
only Perſona), but National guiltineſs,of much 
more deepa dye as any the Petitioner can be 
charged with, or made out againſt him; and 
ſo will not ſtrain to- paſs by and pardon the 
faults and failings of a perſon whonever acted 
but jn a publick joynt way, without any fini- 
{trous or treaſonable detigne againſt his Maje- 
[ty,or his Royal Father, and againſt which he 
can defend himſelf either by acts ofapprobati- 
ON and oblivion 7x verbo principzs, Which he 
conce1ves to be the ſupreme,ſacred,and invic=- 
lable ſecurity,or which he was forced to much 
againſt his inclination, by an inſuperable neceſ- 
i!ty And albeit his Majeſties grace and favour 
1s ſtrictly tyed to no other rule but his Royal 
Willand pleaſure, yet his Majeſties ſo innate, 

eflential. 


£60) 

_ eſſential and infeperablea qualityof his Roy- 
al'niture, that the Petitioner 1s perſwaded in 
all humane certainty, that the leaving and 
committing to his Parliament (as 1s expreſt in 
his Majeities Declaration of 0@0b. 12. laſt þy 


paſt) the trying and judging of the carriage of 


his ſubjects during the late troubles,as indeed 
it is in its own nature,and ought to be ſo acce- 
pted of all, as an undoubted evidence of his 
Majeſties affection to, and confidence In his 
people 3 ſ0no other tryal or judging is therein 
meaned,but a fair, juſt, legal, and uſual tryal, 
without any prejudice, paſſion,or prelimitati- 
oN,or precipitation 5 like as by the ſaid Decla- 
ration there was a freedom for all the people 
interefled, to make their application to the 
Parliaiment, or in the mean timeto the Com- 
mittee, from whom only his Majeſty is pleaſed 
to declare he would receive addreſs & infor- 
mation : And ſeeing it was the Petitioners 
misfortune during the fitting of the ſaid Com- 
mittee,to be priſoner in England,whereas if he 
had been priſoner here in Scotland, he would 
have made application to them, and would 
have craved,and in juſtice expected that pre- 
cogmtion might have been taken by them, to 
whom the preparing and ordering of that af- 
fair (to wit, anent the tryal of the ſubjects car- 


riage during the trothles) was recommended. 


that the Petitioners abſence, which was his 
puniſhment,not his fault, may not be prejudi- 
clal, ſeeing the Petitioner has lately received 
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tivo feveral ditays wherein 'there be many 
crimes groſly falſe, with all the aſp&fGons and 
aggravations imaginable laid to his charge, 
inporting no lefs then the'loſtof his life, fame, 
and eſtate,andthe ruine of himind?his poſte- 
rity, which he 1s confident is not intended by 
his Majeſty 3 and that by the law and'praftiſc 
of this Kingdom,” conſonant toall reaſon ans 
equity,the Petitioner ought to have upon his 
deſire a precogttition for takingthe depofition 
of certain perfons, which being frequently and 
uſually practifed'1n this Country, when any 
perſon is defamed for any crime, and therefore 
incarcerate before he was brought to a trya!. 
at his defire precognition was taken in al! bu- 
{ineſs relating thereto, ' which the Petitioner 
in all humility concerves ought much more 
not to be denied to him, not only by reaſon of 
refpet to his quality, and of the importance 
an? cQeneEnuereor to all his Majeſtics 


ſubjects of all quality inall time coming, bur 
allo, in regard it has been ſo meaned and in- 


tended by his Majeſties Declaration foreſaid, 
likeas the manner of the crimes objected being 


aCtings in times of wars and troubles, the guilt 


thereof was not perſonal and particular, but 
rather National and univerſal,and vailed and 
covered with aCts of indempnity and oblivion, 
and ſo tender and tickliſh, that if duly pon- 
dered after a hearing allowed to the Petitio- 
ner,in prudency and policy will not be found 


expedient tobe tolled in publick, or a 
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with every hand, but' ratherto be precogno- _ 
iced upon by. ſome wiſe, ſober; noble, and-ju- * 
dicious* perſons, for their and ſeyeral others 
reaſons inthe paper hereto annexed; nor does 
the Petitjoner. detire the ſame. awimo pro te- 
land; , nor needs the ſame breed any longer 
delay, nor 1s it ſought without an end of zeal 
to his Majeſties power, and vmdication ofthe 
Petitioners ilnnacency,, as tq; many. particulars 
wherewith he.-is: aſperſed;z-and it would be 
{crioufly pondered that ſeeing CurFatio mulls 
longa ubi agitur de-vita. hominis, far leſs can 
this {mall delay,which is.uſual,and inthisicaſe 
molt expedient, if not abſolutely neceſlary,be 
refuſed, ubi agitur non ſolum de vita, ſed de 
fama, and of all worldly. intereſts,that can. be 
dear or of. yalue to any man. 


Upon Conſideration of the Premnſes;,' it 15 humbly 
eraved, That your Grace., ana the Hononrable 
Eftates of Parliament, may grant the Petitioners 
deſire, and to give Warrant to cite perſons to De- 
poxe before your Grace, and the Eftates of Parlia- 
ment, upon ſuch interrogators as your Petitioner 
frall grein, fer. clearing of ſeveral things con-. 
cerning his intention and loyalty during the Trou- 
bles; Andfor ſuch as are out of the Country, and 
Strangers, reſidentars 1 England, (ommuſſions 
way be direfled to ſuch as your. Grace and the Par- 
liament ſhall think fit, to take their Depeſitions up-. 
on Oath, and to return the ſame ; 

And your Petitioner ſhall ever pray, &c. 


| Edinburgh, F br. I 2: 1660. 
Thus Petition being read, was refuſed. 
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